MINUTES
MALIBU CITY COUNCIL
REGULAR MEETING
JULY 23, 2001
HUGHES AUDITORIUM
6:30 P.M.

CLOSED SESSION
At 5:00 p.m., the regular meeting of the Malibu City Council convened. City Attorney
Hogin announced that the purpose of the Closed Sessionwasto discuss matterslisted on
the posted agenda pursuant to Government Code Sections 54956.9 (a), 54956.8, and
54957. The City Council recessed to a closed session.

CALL TO ORDER
Mayor House reconvened the meeting a 6:34 p.m.

ROLL CALL
The following persons were recorded in attendance by the Recording Secretary:

PRESENT: Mayor Joan House, Mayor Pro Tem Jeffrey Jennings, Councilmembers
Sharon Barovsky, Thomas Hasse, and Ken Keardey.

ALSO PRESENT: Kdtie Lichtig, Acting City Manager; Christi Hogin, City Attorney;
Barry Hogan, Planning Director; Chuck Bergson, Public Works Director; Barbara
Cameron, Grant Writer; Rick Morgan, City Engineer; Lt. Bradstock; and Lisa Pope,
Interim City Clerk

FLAG SALUTE
Lt. Bradstock led the Pledge of Allegiance.

CLOSED SESSION REPORT
City Attorney Hogin announced that the Council met in Closed Session at 5:00 p.m. for
the purpose of discussng matters listed on the posted closed session agenda asfollows

Existing litigation per Gover nment Code Section 54956.9 (a):

1. Gibbsv. City of Malibu
Los Angeles County Superior Court Case No. BS0593621

2. Lavinev. City of Mdlibu
Los Angeles County Superior Court Case No. SS 008071

3. Rubensv. City of Malibu
Los Angeles County Superior Court Case No. SC060331
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4.  Hoffmenv. City of Mdibu
Los Angeles County Superior Court Case No. SC061012

5. Malibu Township Council v. City of Mdlibu, et al.
Los Angeles County Superior Court Case No. SC067214

Real Estate negotiation matter s pur suant to Gover nment Code Section 54956.8:

6. Property: Tract No. 46964 (5 lots)
City Negotiator: City Attorney
Property Negotiator: D.L. Mdlibu, Inc.

Per sonnel matters pursuant to Gover nment Code Section 54957:

6. Public Employee Performance Evaluation
Title: City Treasurer

City Attorney Hoginannouncedthat the Council met inclosed sessionand discussed
each item listed on the posted agenda but took no reportable action.

APPROVAL OF AGENDA

MOTION Councilmember Hasse moved and Councilmember Keardey seconded a motion to
approve the agenda as posted. The motion carried unanimoudly.

REPORT ON POSTING OF AGENDA

Interim City Clerk Pope reported that the agenda for the meeting was posted on duly 13,
2001.

ITEM 1 CEREMONIAL/PRESENTATIONS

A. Swearing in of Youth Commissioners

Interim City Clerk Pope swore in new members of the Y outh Commission.

B. Mother's Against Drunk Drivers (M.A.D.D.) Award presented to Jm Mee

Mayor House presented the Mother’s Againgt Drunk Drivers (M.A.D.D.) Award
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to Jm Mee. Deputy Mee accepted the award on behaf of M.A.D.D. and those
supporting such. Members of the Sheriff’ s Department commended Deputy Mee.

ITEM 2 A. PUBLIC COMMENTS
Doug O'Brien and John Harlow deferred their time to Tom Fakehany.

Tom Fakehany announced that they appointed themselves as the Lily’s Café Mdibu
Steering Committeeto advise the Malibu City Council on what moneys to tax the ditizens
of Mdlibu and how to expend the gathered proceedings. He stated their first order of
concernwasto oppose the $15 milliongenera obligationbond issue and ensuing property
tax proposed by the Mdibu City Council for November 2001.

B. COUNCIL COMMENTS

City Attorney Hogin reported onthe case of MTC v. City of Malibu and announced that
MTC s moation for preiminary injunction was denied.

Councilmember Hasse congratulated the City Attorney on the win againt MTC. He
stated he attended the Farmer’ sMarket on July 22, 2001 where Assemblymember Paviey
held a public meeting. He participated in the City’s 2020 Committee meeting.

Mayor Pro Tem Jennings stated he attended the Farmer’s Market and spoke with
Assemblymember Pavliey. He reported on the recent Land Use Subcommittee mesting.
He welcomed Mr. Fakehany to the meeting. He suggested the steering committee
consder where the money would come from if the bond measure did not pass.

Councilmember Keardey thanked Assemblymember Pavley for coming to Mdibu. He
commended Barbara Cameron for her work to secure funding for projectsin Malibu.

Councilmember Barovsky thanked Assemblymember Pavley for ligening to the concerns
of Maliburesidents. She encouraged residentsto come meet their local Assembly person.
She commented in support of the proposed bond measure and the need to obtain funding
for the children. She congratulated the Y outh Commissioners.

Mayor Houseindicated Mr. Harlow had submitted questionsrel ated to the bond measure.
Interim City Clerk Pope stated she had responded to Mr. Harlow earlier in the day. Mr.
Harlow stated he was satisfied withthe response and thanked Ms. Pope. Mayor House
dtated the City needed to sdlect an dternate for the League of Cadlifornia Cities.
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CONSENSUS

ITEM 3

MOTION

City Attorney Hogin stated the Mayor and Mayor Pro Tem were the Representative and
Alternate respectfully.

Mayor House announced the Book Fair & the Maibu Public Library on August 11 and
12, 2001.

Councilmember Keardey announced the Malibu Arts Festival on July 27 and 28, 2001.

Mayor House discussed the recent COG meeting and requested the Council support the
101 Corridor for bus rapid transit service.

By consensus, the Council determined to write aletter of support for rapid trangt service.

Mayor House stated COG would begin working onthe Z-treffic issue. She stated shehad
presented a commendation to Sue Gee for her efforts with the Santa Monica - Mdibu
Unified School Didtrict.

CONSENT CALENDAR

Councilmember Keardey moved and Councilmember Hasse seconded a motion to
approve the Consent Cadendar. The motion carried unanimoudy.

The Consent Cdendar conssted of the following items:

A. Previoudy Discussed ltems

1. Second Reading and Adoption of Ordinance No. 223, AN ORDINANCE
OF THE CITY OF MALIBU ADOPTING CITYWIDE ZONE TEXT
AMENDMENTNO. 01-002 AMENDING SECTION 9.3.55(E) OF THE
MALIBU MUNICIPAL CODE REGARDING SIGN LOGOS.
Staff recommendation: Conduct second reading and adopt Ordinance No.
223.

2. Second Reading and Adoption of Ordinance No. 224, AN ORDINANCE
OFTHECITY OFMALIBUAPPROVINGZONETEXT AMENDMENT
NO. 01-004 AMENDING SECTION 9.1.20 OF THE MALIBU
MUNICIPAL CODE BY IMPLEMENTING SECTION 9.1.23 THE
CALVO EXEMPTION PROVISIONS OF THE COASTAL ACT AND
APPROVING NEGATIVE DECLARATION 01-004. (CITY WIDE)
Staff recommendation: Conduct the second reading and adopt OrdinanceNo.
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224,

3. Second Reading and Adoption of Ordinance No. 225, AN ORDINANCE
OF THE CITY COUNCIL OF THE CITY OF MALIBU CALLING A
SPECIAL MUNICIPAL BOND ELECTION FOR THE PURPOSE OF
SUBMITTINGTO THEELECTORSOF THE CITY THE MEASURE OF
ISSUING GENERAL OBLIGATION BONDS OF THECITY FOR THE
ACQUISITION, CONSTRUCTION AND COMPLETION OF OPEN
SPACE AND PARK LANDS; DECLARING THE ESTIMATED COST
OF THE MUNICIPAL IMPROVEMENT, THE AMOUNT OF THE
PRINCIPAL OF THE INDEBTEDNESS TO BE INCURRED
THEREFOR, AND THE MAXIMUM RATEOFINTERESTTOBEPAID
THEREON:; MAKING PROVISION FOR THE LEVY AND
COLLECTION OF TAXES; FIXING THE DATE OF THE ELECTION
AS NOVEMBER 6, 2001 AND THE MANNER OF HOLDING THE
SAME; AND PROVIDING FOR NOTICE THEREOF.

Staff recommendation: Conduct the second reading and adopt OrdinanceNo.
225.
B. New ltems

1.  Wavefurther reading
Staff recommendation: After the City Attorney has read the title, waive full
reading of ordinances considered on this agenda for introduction on first
reading and/or second reading and adoption.

2. Approve warrants
Staff recommendation: To alow and approve warrant demand numbers
16957 through 17046 listed on the attached register from the Generd Fund
and direct the City Treasurer to pay out the funds to each of the clamants
liged in Warrant Register No. 238 in the amount of the warrant appearing
opposite their names, for the purposes stated on the respective demands,
including payroll checks, in atota amount of $480,083.60.

3. Readffirm the State of Local Emergency Declared by the Director of
Emergency Services on March 9, 2001 relating to the Landslide Road

Failure at Corral Canyon
Staff recommendation: Re-affirm the State of Local Emergency by minute
order.

4.  Approvd of Minutes
Staff recommendation: Approve City Council meeting minutes of June 11,
2001 and June 25, 2001.

5. Denid of daim for damagesfiled by Karen Wondra Grisham
Staff recommendation: Deny the clam filed by Karen Wondra Grisham
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10.

11.

Denid of claim for damagesfiled by John Hendrickson

Staff recommendetion: Deny the claim filed by John Hendrickson.

Proposed contract for Environmental Health [nspection Services agreement
between the County of Los Angeles - Request for Sgnature

Staff recommendation: Approve the standard agreement with the County of
LosAngdesfor hedthingpection services and forward to the County withthe
appropriate sgnatures.

Stormweter Treatment Facility at Maibu Lagoon - Purizer Agreement

Staff recommendation: 1) Authorize the Acting City Manager to execute a
professond services agreement with Advanced Environmenta Solutions
(d/b/aPurizer) inthe amount of $85,485 to complete the trestment fecility plus
anannua maintenance agreement of $15,000, and 2) Adopt Resolution No.
01-41 approving the application for grant funding from the Cdifornia
Integrated Waste Management Board (CIWMB) to pay for the completion
of the trestment facility.

Acceptanceof donationof * FingerPark” play equipment fromMadibuKiwanis
for Mdibu Bluffs Park

Staff recommendeation: Accept the donation of a FingerPark play structure
from the Mdibu Kiwanis Club for ingdlation at the Mdibu Bluffs Park.
Recommended Chart of Work for Fiscal Y ear 2001-2002 Harry Barovsky
Memorid Y outh Commission

Staff recommendation: Approve the proposed chart of work for the Harry
Barovsky Memorid Y outh Commission for the fiscd year 2001-02.
Resolution requesting consolidation of the November 6, 2001 election

Staff recommendation: Adopt ResolutionNo. 01-40, requesting consolidation
of dection, setting forth the form of the question or proposition to be voted
upon, and providing other matters.

ITEM 4 ORDINANCESAND PUBLIC HEARINGS

A. | ntroduction of OrdinanceNo. 227 Amending Section 3.8.06 of the Malibu Municipal

Code Changing the Designation of Floodplain Administrator

Staff recommendation: Introduce on first reading Ordinance No. 227 that changesthe
designation of Floodplain Administrator to the Public Works Director and direct the
Acting City Manager to affect the appropriate changes to the City policies and

operations.

Public Works Director Bergson presented the staff report.
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MOTION

Councilmember Keardey moved and Councilmember Hasse seconded a motion to
introduce on first reading Ordinance No. 227 that changes the designation of
Floodplain Administrator to the Public Works Director and direct the Acting City
Manager to affect the appropriate changes to the City policies and operations. The
question was cdled and the motion carried unanimoudy.

Assessment District 98-1 (Big Rock Mesa)

Staff recommendation: Adopt Resolution No. 01-39 ordering collection of Contingent
Assessment No. 031 and correction of amountscollectedin 1999-2000 for Contingent
Assessment Nos. 181, 198 and 256.

City Engineer Morgan presented the staff report.

Carolyn Wallace, representing Mr. and Mrs. Barlow, stated they purchased the property
withthe understanding that the assessment would be at $7,000. Sherequested additional
timeto review the City Attorney’ s analyss of the corrected assessment values. She stated
mitigationfactorswereincluded in the development to reduce water into the hillsde. She
requested additiond time to consider the County’s method of determining assessment
values.

Mayor Pro Tem Jennings asked when the Barlow’ sacquired the property. Ms. Wallace
stated in 1999. Mayor Pro Tem Jennings asked if the title had been reviewed. Ms.
Walace stated her dients had only received notification of the hearing on Thursday, July
19, 2001.

Mayor House asked when the property owners were natified of the assessment. City
Enginear Morgan indicated the property owners were notified in May 2001. Mayor
House asked if the matter was time sendtive. City Engineer Morgan explained that, in
order for the assessments to be collected through tax roles, the deadline was August 10,
2001.

Councilmember Hasse asked why a 5 year payment planwas established. City Engineer
Morgan stated it was an attempt at leniency and had been utilized for another district.
Councilmember Hasse ated the matter was a mistake of the government.

Lorraine Stalberg stated she had recently purchased her property and was concerned
about the increased assessment.

Councilmember Hasse suggested extending the payment period aslong as possible. He
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MOTION

stated he would support Ms. Walace' srequest to continue the matter dueto government’s
mistake.

Councilmember Barovsky concurred that the matter should be continued.

Councilmember Keardey asked if the well could be built without the contingent
asessment.  City Engineer Morgan stated the didtrict voted to utilize the contingent
assessment for the wll.

Mayor Pro TemJennings stated the problem was that the district needed the money. He
asked how the refund would be paid. City Engineer Morgan stated the money was placed
in arestricted account. Mayor Pro Tem Jennings asked Ms. Wallace how much time she
would require. Ms. Wallace stated continuance to August 13, 2001 was adequate.

Councilmember Hasseasked what was preventing inddlation of the extradewateringwell.
City Engineer Morgan stated an additiona $75,000 was needed.

Mayor Pro Tem Jennings moved and Councilmember Hasse seconded a motion to
continue the matter to August 13, 2001. The motion carried unanimoudly.

Consderation of the Loca Coastdl Plan

Staff recommendation: Approve Resolution No. 01-25, adopting the local coastal plan
dated May 2001, as amended by Addendum A, certifying that the local coasta program
is intended to be carried out in a manner fully in conformity with the Coastal Act and
directing Staff to submit the LCP dong with al required materials to the Coastal
Commisson.

Norm Haynie stated he was in complete support of the LCP and that it was important to
moveforward. He stated the proposed draft was cons stent with the General Plan, Interim
Zoning Ordinance and Land Use Plan of 1986. He expressed gppreciation for the public
workshops.

Ozzie Sinadeferred histime to Corin Kahn.

Corin Kahn expressed opposition to the draft LCP. He disagreed that the ad hoc
committee had provided the public the opportunity to provide comments. He reviewed
the history of submittal of the LCP to the Coastal Commission. He stated the draft LCP
was not consgent with the Generd Plan but was congruent. He summarized the
sgnificance of General Plan policiesremoved fromthe L CP. Hediscussed theimportance
of the Land Use Plan. He stated changes to the Plan were made without benefit of public
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input. He stated he would not disclose who he was representing. He suggested the
Coundil review his letter prior to adopting the plan. He stated there were violations of the
Brown Act in preparation of the LCP.

Bob Purvey deferred histime to Corin Kahn.
Gil Segd deferred histime to Corin Kahn.
Michael Gardner deferred histime to Corin Kahn.

Patt Hedly, representing the Mdibu Codlition for Slow Growth, expressed concernabout
the 2001 LCP draft. She requested the Council not adopt the gaff’s recommendetion.
She gtated the plan was not protective of the natura resources. She requested the City
taketimeto prepare a planthat protects natura resources and does not destroy qudity of
life

David Kagon stated his remarks were prepared prior to the decision on the Malibu
Township Council motion. He stated Ms. Parker had indicated that dl documentsin the
Coagtd Commission file would be reviewed. He discussed the timeline for review of the
Coasta Commisson's LCP. He stated he had been informed that the Coastal
Commission’s LCP would not appear smilar to any of the City’s drafts. He urged all
parties to collaborate and reach as much consensus as possible.

Sarah Dixon discussed the LCP Committee's efforts to draft a LCP. She stated the
proposed plan wasa " commercidization, urbansprawl plan”. She requested the Council
not approve the plan. She presented a matrix comparing the February 2000 and May
2001 plan.

Councilmember Keardey discussed the Architects and Engineers Mesting a which Mr.
Timm of the Coastd Commission stated the draft as submitted was unacceptable and
Coagtd could not review it on aword by word basis.

Councilmember Hasse asked if the City was obligate to indude the Genera Plan in the
LCP. City Attorney Hogin stated the City was not obligate. She explained that the
Generd Planand Interim Zoning Ordinance would be provided to the Coastal Commission
withthe draft LCP. Councilmember Hasse asked if the L CP protected therural character
of the City. City Attorney Hogin explained that the LCP did not change direction of the
Genera Plan. Councilmember Hasse stated it was aleged that the draft LCP would
diminate the ERB. City Attorney Hogin stated the ERB was included in the Generd Plan
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MOTION

and Interim Zoning Ordinance. Councilmember Hasse stated it wasdleged that the LCP
would diminatecumulaive impact analyss. City Attorney Hogin stated that wasincorrect
and cumulative impact andyss would continue. Councilmember Hasse dtated it was
aleged that the 2001 draft contained only 9% of the 2000 draft. City Attorney Hogin
gtated she did not know the percentage. She stated the draft included the policies in the
Generd Plan and dl policies presented by the Coastd Commission. Councilmember
Hasse discussed the lawauit filed by the Mdibu Township Council. He stated the LCP
committee had spent 5-6 yearsto develop the draft. He stated time had run out and it was
necessary to submit anL CPto the Coasta Commission. He stated the objective was to
make it eeser for resdents of Mdibu to go through the devel opment process. He stated
an approved LCP would assigt in permit streamlining. He stated the ad hoc committee
recommended that the Council adopt and submit the LCP to the Coastal Commission.

Coundlmember Barovsky stated the ad hoc committee conducted 4 noticed mestings.
She dtated there was no public hearing before the City Council on the 2000 draft. She
stated the Genera Plan and Interim Zoning Ordinance would not be lost. She
recommended adoption of the plan.

Mayor Pro Tem Jennings stated the failure to include General Plan palicies in the LCP
would not remove policy. He provided an overview of the LCP process. He discussed
the Generd Plan hearings. He stated the City was entirdy within the Coastd Zone. He
stated it was necessary to have cons stency betweenthe Generd Planand LCP. He stated
he would support the plan.

Councilmember Keardey stated the matter was about local control. He stated he was
hearing the message that the City should give up local control to the Coastal Commission.
He stated he would support the draft for the people of Malibu.

Mayor House requested Jm Dantona comment on the City’s efforts to submit the
February 2000 LCP. Jm Dantona discussed the legidator’s position on the City’s LCP.
Mayor House stated she had read the LCP.  She discussed omissons fromthe 2000 draft
and indicated no concern with those omissions. She stated the City was founded on the
factthat people want their own destiny. She expressed disappoi ntment that the community
was not coming together.

Councilmember Hasse moved and Mayor Pro Tem Jennings seconded a motion to
approve Resolution No. 01-25, adopting the loca coastal plan dated May 2001, as
amended by Addendum A, catifying that the local coastal program is intended to be
carried out in a manner fully in conformity with the Coagtal Act and directing Staff to
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RECESS

submit the LCP dongwithal required materids to the Coastal Commission. The question
was cdled and the mation carried unanimoudly.

Mayor House called arecess a 8:20 p.m. The meseting reconvened at 8:35 p.m. with dl
Councilmembers present.

APPEAL NO. 01-002 — An gppedl of the Planning Commission’s decision to deny the
project for a new snglefamily residence located at 32804 Pecific Coast Highway
(Kempin) based on view blockage of the Pacific Ocean to a neighboring residence.
Staff recommendation: Adopt Resolution Nos. 01-15(A-F) overturning the Planning
Commission’'s decision and approving Appeal No. 01-002.

Associate Planner Sgno presented the staff report. He suggested adding a condition
requiring fuel modification and biology gpproval.

Panning Director Hogan stated staff was dill recommending approval of the project as
submitted. He dated staff had provided an dternative to address the Planning
Commission’s concerns.

Norm Haynie, on behdf of Paul Kempin, stated staff was recommending the project
proposed and heard by the Planning Commissionand was offering dternativesinthe event
that the Council did not like the project. He discussed the Planning Commission’s denid
of the project. He presented overheads displaying vegetation clearance. Heprovided an
overview of the proposed project and discussed the requested variances. He discussed
erosion of the ESHA and the need to stop drainage.

Travis Longcore, Sierra Club / Wetlands Action Network, addressed the Council
regarding the sufficiency of the negative declaration. He stated the analysis was not
adequate to support the finding that the project did not create significant impacts.

Raymond Stewart stated the neighborhood averages were not appropriate because the
subject lot was very smal. He presented a photograph depicting blockage of his view.
He requested the staking be properly ingtalled.

Cdine Audtin stated they had an agreement that the home would not be above 18 feet from
existing grade. She questioned the proposed 25 1/5 foot height with 2-foot cut.

Marny Randall stated Mr. Hennessy had beenrequired to plant pine trees after the 1978
fire. She gtated the Hennessy house was 5800 squarefeet. She discussed proposed fuel
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modification and gpproved fued modification to the Hennessy property.

Frank Angd, representing the Sierra Club and Wetlands Action Network, requested
denid of the variancefor ESHA setback and allowance of constructionond opesinexcess
of 2% : 1. He dated appropriate environmenta review for sgnificant impacts had not
occurred. He stated the Council could not make the necessary findings.

Norm Haynie responded to comments made by Mr. Angel. He discussed the Hennessy
project recently approved by the City. He discussed remova of sensitive habitat and
approva of fud modification. He stated the riparian habitat would benefit by approval of
the project. He stated they would lowering the home an additiond foot so that no portion
would be above the natural grade.

Scott Simons, project geologis, discussed testing and andlysis that had occurred on the
bluff. He discussed mitigation measures to reduce erosion. He stated he was in favor of
maintaining a deep rooted plant system to maintain dope sability.

Councilmember Barovsky stated she viewed the site with Mr. Kempin and Ed Lipnick.
She stated she discussed the project with Mr. Haynie.

Councilmember Keardey stated he visted the Steand met withMr. Haynie to discuss the
model. He stated he spoke with Ms. Randal about various aspects of the site.

Councilmember Hasse stated he met with Mr. Haynie to discussthe model and visited the
Stein 1996.

Mayor Pro Tem Jennings stated he met with Mr. Haynie and visited the Ste.

Mayor House stated she met withMr. Haynie and spoke withMarny Randal and met with
Mr. Kempin and visited the Site in1996.

Councilmember Keardey asked what type of bluff stabilization would be used. Mr.
Simons stated caissons were proposed for the home.

Mayor House called on Ted Valll to discuss the Planning Commission’ sreview. Mr. Vaill
sated the Commission had discussed the project and 4 of the 5 members opposed the
project due to view blockage. He expressed concern about geologicd issues onthe site.
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Councilmember Hasse asked the City’s exposure regarding regulatory changes. City
Attorney Hogin explained the City's legd requirements. Planning Director Hogan
explained environmental review in the form of a negative declaration. Councilmember
Hasse asked if g&ff had andyzed various minmum and maximum setbacks. Planning
Director Hogan indicated staff’ s suggested setbacks for the project.

Mayor Pro Tem Jennings requested Mr. Haynie explain the height of the structure. Mr.
Haynie outlined the height of the structure on the model presented to the Council. Mayor
Pro Tem Jennings commented on the purpose of the 18 foot height limitation and that
primary view blockage should be consdered. He outlined the variance requests for
setbacks. He asked whether any changes in the proposed dternative would result in an
enhancement to the exiding environmental Stuation.

Planning Director Hogan explained the differences between the proposed project and
daff’ s dternatives.

Mayor House explained that the Council was at a de novo hearing. City Attorney Hogin
explained that the Council could take al new evidence.

Councilmember Barovsky stated the turnaround was required. City Attorney Hogin
confirmed that to be correct. She stated it would be necessary to meet Fire Codes in
order to build a house on the property. Councilmember Barovsky expressed concern
about the fud modification Stuation. Planning Director Hogan discussed fud modification
in areas with sendtive habitat. He stated all habitat would be cleared absent a fuel
modification plan.

Councilmember Keardey requested Ms. Randall comment on vegetation remova. Ms.
Randdl explained that it would depend on the type of vegetation. She stated weed
abatement required vegetation removal.

Mayor House asked how the rear yard setback was determined. Associate Planner Signo
explained that the setback was measured from property line regardless of dope.

Planning Director Hogan stated the saff dternative wasapproximately 300 squarefeet less
than the proposed project.

Councilmember Keardey stated a large house was being proposed on avery smdl lot.
He suggested limiting the seaward projection to 130 feet and the height to 18 feet.

Mayor Pro Tem Jennings asked what Councilmember Keardey was proposing.



Madlibu City Council
Minutes of July 23, 2001

Page 14 of 19

MOTION

MOTION

MOTION

Councilmember Keardey stated he was proposing an 18 foot limit from natura grade or
finished grade whichever was lower. Mayor Pro Tem Jennings stated the lot was
troubling. He stated the City’ s choice was to have something economically developed on
the land or to buy it. He stated it was necessary to determine how big ahouse the Council
wanted to put onthe site. He stated he had asked the Planning Director whether reducing
the size of the house would provide an environmenta benefit which Planning Director
Hogan stated it would not. He stated he was inclined to proceed with the staff
recommendation to gpprove the project, including the 10 foot setback.

Councilmember Barovsky concurred withthe staff recommendation including the 10 foot
setback.

Mayor House stated it was too much house for the location. She stated the visua impact
from Pecific Coast Highway wastoo great. She supported the proposed height, pulled
back from top of dope with variances needed for Fire Department turnaround. She
suggested adding a fud modification plan and restoration and maintenance of the ESHA
with the remainder of the property deeded as open space.

Councilmember Hasse discussed the complications of the Site. He stated he fdlt reducing
dructure Sze would environmentaly benefit the Site.

Mayor Pro TemJennings stated much of squarefootage was underneath the hammer head
and not visble

Councilmember Keardey moved and Mayor House seconded a motion to deny the site
plan gpprova for increased height above 18 feset.

Panning Director Hogan explained the effect of denid of the Site plan review.

Mayor House stated the rationae was to reduce the size of the home on the smdl lot.
The questionwas caled and the motion carried 4-1, Mayor Pro Tem Jennings dissenting.
Councilmember Keardey moved and Mayor House seconded a motion to approve the
variance consstent with Resolution No. 01-15A adding a condition to reflect alowance
of the 10-foot setback from the ESHA. The question was called and the motion carried
unanimoudy.

Councilmember Keardey moved and Mayor House seconded a motion to direct saff to



Madlibu City Council
Minutes of July 23, 2001

Page 15 of 19

MOTION

ITEM 6

bring back resolutions gpproving the variance to adlow relief for building on dopes greater
than 2 %2 :1 and setback from the 1:1 dope. The question was called and the motion
caried unanimoudy.

Councilmember Keardey moved and Mayor House seconded a mation to bring back a
resolutiongranting the requested variancefor front yard setback. Thequestion wascalled
and the mation carried unanimoudly.

Planning Director Hogan stated fud modificationand vegetationrestorationwere incduded
in the conditions of the project.

Mayor House requested reordering the agenda to move Items 6.A. and 6.B. forward on
the agenda. The Council concurred.

NEW BUSINESS

Consideration of Marine Life Protection Act Draft Map of Southern Cdifornia Marine
Protected Area Sites

Staff recommendation: Review attached draft map of Marine Protected Areas as
applicable to Malibu prepared by the Cdifornia State Department of Fish and Game and
direct gaff to represent the City'sinterests at a July 25, 2001 public hearing concerning
draft map.

Jm Dantona presented the report. He presented a copy of AB1673 extending thetime
period for development of maps. He suggested attending workshops and public hearings
prior to the Council taking a position.

Acting City Manager Lichtig discussed the Council’ s previous action on amarine refuge.
She digtributed a map overlay of the Council’ s previous policy and the proposed map.

Mary Frampton thanked the past City Council for adopting the Maibu Marine Sanctuary
resolution. She thanked the existing Council for its efforts to protect the Coastal waters.
She thanked the State for indigating this recent proposal to protect various aress of the
coadline. She stated Save Our Coast would like dl 27 miles to be desgnated a marine
sanctuary but should be grateful for the proposal.

Patt Hedy, Codition for Siow Growth, thanked dl Councilmembers who had worked
towards the protection of coastal waters. She thanked Mary Frampton and Save Our
Coadt for their efforts to protect the Coast.
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Mr. Dantona suggested City gtaff with technical expertise atend the meeting on July 25,

Mayor House suggested gaff determine the City's expert. Acting City Manager Lichtig
stated the City had hired Dr. Ambrose to study the matter in 1996. Councilmember
Barovsky stated Dr. Ambrose was part of the group cresting the maps.

Councilmember Hasse suggested the Mayor or Mayor Pro Tem review Dr. Ambrose's
report and that the Mayor attend or write a letter indicating the City’ s current pogition.

Councilmember Barovsky provided questions and responses she had received from the
Cdifornia State Department of Fish and Game.

Mayor Pro Tem Jennings suggested voicing the City’ sideaof increased protectionaround

Mayor House asked Mr. Dantona to request the Department of Fish and Game utilize
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2001.
both sides of the Headlands.
Madlibu for a pilot project.
A.

Resdentia Drug Rehabilitation Fadilities
Recommendation: Direct staff as deemed appropriate.

Mayor House stated the purpose was to submit language for possible legidation.

Louis Diblos requested the Council make an immediate moratorium to stop drug
rehabilitation centers and require al citiesto determine loca need. He dtated the current
facilities exceeded the need to serve the City of Mdibu.

Jerome Ringler discussed Proposition 36 and stated the intent was to determine the
community’s needed base. He stated Malibu was a mecca for resdentia base for drug
rehabilitation centers. He stated it was necessary for the City to provide aneed baseto the
State to regulate licenang. He stated the City of Los Angeles would only permit 1200
beds contained in 200 separate fadilities He stated Mdibu already had 430 beds. He
suggested the Council adopt a resolution to assess need and place a moratorium on drug
rehabilitation fadilities until in City’ s needs were determined, whether the beds in Mdibu
were being used for Mdibu residents, and to discuss establishment of resdents with the
State.

Rosemarie |hde stated dope stability could not take the increased water usage. Shestated
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the drug rehakilitation facilities were a bad example for children. She expressed concern
about increased treffic.

Joe Vana discussed speeding and increased traffic caused by the drug rehabilitation
fadilities. He suggested the Council create a task force to collect input from involved
citizensto teke to the legidators.

Bill Schwarz discussed the excessive water use by the drug rehabilitation centers. He
discussed the potential failure of septic systems, excessive commercid traffic fromvendors
and mesetings, deterioration of private and City Streets, frequent speeding and reckless
driving. He offered assstance to the Council.

Chuck Williams stated there were 7 fadilities in Mdibu. He discussed the most recent
location at 19562 Pecific Coast Highway. He discussed services and events offered by
Promises Malibu.

Sue Peck commended the Council for placing the itemonthe agenda. She recommended
no rehabilitationfacility be located within 1500 feet of another, amoratorium onadditiona
fadilities should be adopted pending a study or implementation of revised criteria for
licenang, and consideration should be given to redrict facilities in geologicaly sendtive
areas with limited road access.

Edward Vaill discussed the problem of drug rehabilitation facilities in Big Rock. He
suggested Mdibucarefully review the matter. He requested Promises alow review of the
Rockcroft property.

Victoria Smart, Director of Communications for Promises Trestment Centers, discussed
the purpose for opening Promisesfadilities. She stated mis-information had been provided
by the public speakers. Sherequested additiona timeto addresstheinformation provided
by the public. She explained the bedsavailablein their varioushouses. She discussed the
measures taken to address concerns of the residents. She discussed community outreach
programs sponsored by Promises. She stated they were willing to work with the City and
neighbors to come to solutions.

Councilmember Barovsky asked if there was a central egting fadlity. Ms. Smart stated
residents sometimes walked to amain dinner facility. Councilmember Barovsky asked if
Promises was willing to show the neighbors the fadiliies Ms. Smart stated they were
willing to show the facility but were limited by Federd law regarding privecy.

Councilmember Hasse asked the number of resdents. Ms. Smart explained that there
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were 3 homes with 5 resdents and 1 house with 4 resdents. She stated there could be
10-12 people, residents and staff at any one time, per location.

Councilmember Keardey asked if people were brought in during the day for treatment.
Ms. Smart stated day trestment occurred at the Pacific Pdisades facility. Councilmember
Keardey asked what dumni night was. Ms. Smart explained that the alumni night was no
longer at the Rockcroft facility.

Mayor Pro Tem Jennings discussed concerns with drug rehabilitation fadilities in the Big
Rock area. He suggested sending the information to staff to work up a report including
reference to Health and Safety Code Section 11834 and the idea of amoratorium. He
stated 1500 foot looked reasonable but needed to be back up with data relating to
neighborhood impact including traffic and neighborhood character.

Mayor House stated she fdt it was againg city laws to have abusinessdlowing outpatient
care. She requested staff report back on a possible tax. Ms. Smart stated they were
willing to give back to the community.

Acting City Manager Lichtig stated the matter could be brought back on September 10,
2001.

The Council directed staff to bring back information onthe possibility of amoratorium on
August 13, 2001.

Councilmember Barovsky stated the residents were concerned with traffic and geology
issues. She discussed the State’ s intent for 6 bed facilities.

Councilmember Hasse asked if most of their patients were Mdibu resdents. Ms. Smart
stated gpproximately 25% of their patients were Malibu residents.

Councilmember Hasse moved and Councilmember Keardey seconded a motion to take
new business after 11:00 p.m. The motion carried unanimoudly.

OLD BUSINESS

Revised Tentative Schedule for the City of MaibuSpeci a Electionconcerningthe issuance
of Generd Obligation Bonds

Staff recommendation: Recaive and file the revised schedule,
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Councilmember Hasse moved and Mayor Pro Tem Jennings seconded amotionto receive
and file the revised schedule. The motion carried unanimoudly.

Staff recommendation: Adopt the Mdibu Knolls Traffic Study and approve the sdlected

Public Works Director Bergson presented the staff report.

Ryan Embree, Public Safety Commission Chair, stated the Commission discussed the
report over two medings and provided suggested changes. He provided specific

Steve Uhring, representingthe MaibuKnoalls, indicated support for the traffic study results.
He urged the Council to support the report.

Councilmember Hasse moved and Councilmember Barovsky seconded amoationto adopt
the Mdibu Knolls Traffic Study and approve Alternatives 1, 3, 5, 6 and 10 subject to
funding. The motion carried unanimoudy.

At 11:46 p.m., Councilmember Barovsky moved and Councilmember Hasse seconded
amotion to adjourninmemory of LindaPiper and Jack Lemon. The motion carried 4-0,

Approved and adopted by the City Council of the City of Maibuon September

JOAN HOUSE, Mayor
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B. Mdibu Knolls Traffic Sudy
Alternatives.
corrections necessary to the report.
MOTION
ADJOURN
Councilmember Barovsky absent.
10, 2001.
ATTEST:

LISA POPE, City Clerk
(sedl)



